STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORXS
- BEFQRE THE STATE ENCIEEZSR AND
CHLIEF OF THE DIVISICON OF WATER RESOURCES
o0o
- In the Matter of Application 12215 of W, H. and Belle Boyd to

. Appropriate from an Unnamed Slcugh tributary to Sacramento River in
Sacramento County for Irrization and Steockwatering Purpcses.

_ _ oCo
Decision A, 12215 D._ 60k
Decided__ April lhth, 1949

olo

In Attendance at Investigation Ccnducted at the Site of the Proposed Appropriation
on October 26, 1948: - D

W. H, Boyd . o For Applicants W, H, Boyd and
: Belle Boyd
Carroll A, Cook ' Pbotestant

‘A, S, Wheeler _
Assistant HEydraulic Zngineer For the State Engineer

oQa

OPINION

. General Descripticn of Project

Applicaiien 12215 was filed with the Division of Water Rescurces on
'December 26, 1947, for a bermit to appropriate 0,63 cubic foot per second from
an unnamed slough tributary to Sacramento River within the NEL SWi of Sectien 15,
T 7N, R 55, MDBY, to be diverted from Janwary 1 to December 31 of each year
for stockwatering aﬁd irrigation purposes, The applicants propose to‘divert frbm

the slough by means 6f a 700 gallon per minute pump,
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Protest

Application. 12215 was protested by Carroll A, Cook, The protestant
uses the unnamed slough as a conduit to transport the water from.hls upper ranch
 to his lower ranch. Protestant states there is no flow in the unnamed slough

" after rainfall and upstreém'irrigaticn.have ceased except that water which he
"transpcrts for use on his lower property. He further alleges that he is merely
-seeking to prevent the diversion of waters;belonging to him,bj the applicants,
In answering the protest against the approval of their apﬁlication,
W. H, and Belle Boyd assert that proteétant ié not using or has not used water
from the source in queétian. Applicanté fufther assert they are attempting to
pump water from the SIOﬁgh for irrigation on higher land in order to keep the
slough from fiooding good land., They also allege that the slough in question
is qot a natural drain. Subsequent to the filing of the answer to fhe protest,
use of water was made by the'prctestaét upent his lower itract and this.use was
: acknowledged by the applicanfs.
| | | Field.Investigation
| Stipulations to an informal hearing under the provisions of Article 13,
Section 733(b) of the Callftrnla Administrative Code havlng been entered into
.by the appllcant and prctestant and the stipulations having been approved by the
 State Engineer, an 1nvest1gat10n was conducted at the site of the proposed appro~-
priatlon by an engineer of the Division on October 26, 1948,

Records Relied Upon

Application 12215 and all data and information on file therewitn,

-General Discussion

.'The source of proposed approﬁriation is an unnamed intermittent
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stream héading in the area between Florin and Elk Grove and flowiﬁg westérly
to the Sacramento River via Beach Lake, Thé stream is confined in a well
defined channel through mos£ of the protestant's upper holdings and then changes
to a broad shal1ow swale thfough applicants' property and protestant's lower
heldings. | | |
.?hé contributary watershed above the applicants' proposed diversion.

point is slightly rolling, bare, has an area of about k square miles znd an
avefage anmual rainfall of about 19 inches., There was no.flow in the stream
at fhe time of the field investigation but water was present at many pbints in
the éhannel. Al) information obtainable indicates there is_nO'natural flow
in the streaﬁ excepﬁ during times of rainfall and for a short fériod thereafter
“and that all summer fiow is derived froﬁ waste waters from irrigéted areas within
the watershed uhiph areas.are irrigatedrwith Hater_pumped from deep wells some
distance from the 310ugh. ’ |

The protestant's project consists of two units, one of approximately
420 acres, lbcated_upstream about one-fourth of a mile from applicants‘-laﬁd :
and the other of approximately 160 acres located about one~fourth mile downstream
rrom_applicants' property. Protestant irrigétes his upper lands with water
f pumped'from four wells and his lower lands with water diverted from the slough
both by gravity and by pumping. At times protestant pumps water from weils on
his upper tract for use on his lower property utilizing the éhannel of the
ﬁlough to convey the water, | | .

Section 7075 of the State Water Code provides as follows:

"Water which has been appropriated may be turned into the channel
of another stream, mingled with the water, and then reclaimed; but in re-

‘claiming it the water already appropriated shall not be diminished."
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The provisions of thls gection would appear t§ entltle the protestant to
transport water which he has pumped from wells on his upper property for use on
'his lower property and to use the naturali channel of the slough as a means af
conveyinc the water even thcugh it passes through the lands of the appllcants
enroute to the lower place of use provided, however, thai there will be no 1njury
to applicants or others,
| There are a number of other land cwners on the upper reaches of the
slough who alsc obtain thelr water supply from deep wells located scme dlstance
from the channel_of the slough. After uge of this water for irrigation purposes
.the drainage therefrqm.is abandoned into the slough. The water thus abandoned is
..foreign_to:the source and as such consﬁifutes unappropriated»water3as.defined in
Section 1202(d) of thé Water Code, It is subjsct to use only by appropriation uﬁder
the provisions'of said Code,

The applicants have taken the necessary legal steps to iniﬁiate a right
to_take and use £hése walers abandoned after irrigation uée by the upper land |
owners, The protestant asserts no claim to the waﬁers foreign to the slough other
than the right to transport through and redivert from the slough the water which
"he introduces therein at his.upper property for use on his lower tract, Howevef,
p:otestant apparently is entitled to his share of the natural waters of the slough
as a fiparian'owner. _

According to the report of the engineer of this office who
coqducted the iniestigatian there is usually sufficignt unappropriated water in -
thg‘slongh during ﬁhe irrigation season to justify the approval of the applicatiom,
- Fnrthermore, the report indicates that eddltlonal lands upstream from the appllcant
are being placed under irrigation from wells and that 1ncreased surmer flow in the

. slough may be expected in the future.




Summarvy and Cenclusicns

The results of the field investigation clearly indicate that there

is unappropriated water available in the source of the proposed appfopriation

in sufficient quantities to Justify the approval of Application 12215,

While it appears that the applicantsmay be in a position to intercept

" and use the waters which the protestant at times transports, by'means of the

channel of the.slough; from his upper to his lower lands, he should be informed

- upon the approval of his applicaticn that the issuance of the permit cenfers no

'fight to interfere in any way with the transportation of protgstant's water

from his upper lands for beneficial use upon his lower lands,
It is the opinion of the State Engineer that a permit should be issued

to the applicants subject to sdch of the usual terms and conditions as may be

appropriate,

olo
ORDER
Application 12215 for a permit to appropriate water having beeﬁ filed
with the Division of Water Rescurces as above stated, a protest having been

receiVed,_a stipulated hearing having been held in accordance with the provisions'

" of Section 733(b) of the California Administrative Code and the State Engineer

being fully informed in the premises,

IT IS HEREBY ORDERED that Application 12215 be approved and that a

"~ permit be issued to the applicants subject to such of the usual terms and

conditions as may be appropriate.

WITNESS my hand and the seal of the Department of Public Works
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of the State of California this L,th day of april,l9.9. '

< .

Edward Hyatt, State Engineer

WRG:JM




